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Tobacco control rush in Ukraine

Ukraine bans tobacco advertising: a law that bans advertising of tobacco products, passed by the

Verkhovna Rada on 22 September 2011, came into effect in Ukraine on 16 September. The law am-

ends Article 22 of the Ukrainian Advertising Act.

From now on, advertising of to-
bacco products and trade and ser-
vice marks and other intellectual

property under which tobacco pro-
ducts are manufactured is completely
prohibited on radio and television, in all
print media and any magazines, on
means of transport, at points of sales (at
cash desks in supermarkets, in kiosks),
in places where mass events are held,
and on the Internet (with the exception
of websites intended for adults with ob-
ligatory preliminary identification of the
user age). Advertisements of any other
goods and services must not contain im-
ages of tobacco products or of the pro-
cess of smoking. The law prohibits any
BTL events: advertising competitions,

lotteries, and promotions; SMS ad-
vertisements. Prohibited is the

offering or giving of bo-
nuses, the return

of cash, the right to take part in a lottery
or competition directly or indirectly
connected with the buying or use of to-
bacco products. Branding souvenirs
(pens, umbrellas, notepads, T-shirts,
caps, etc.) with tobacco trademarks is
prohibited. That is, the law actually
prohibits any form of communication of
tobacco companies with consumers
and of promoting their products. The
ban also extends to any kind of sponsor-
ship by tobacco companies. They are
prohibited from conducting awareness
campaigns and events for the popu-
lation, including any with the aim
of preventing smoking. Jj

Advertising is permitted at
special exhibition events,
provided that only
employees of com-
panies are ad-
mitted to i

them that are licensed to carry on whol-
esale trade in tobacco products or to
manufacture tobacco products (it is, for
instance, unclear what to do about fore-
ign visitors to such exhibitions). The
law does not prohibit the placement of
tobacco products on counters, in show-
cases, and in selling equipment in
points of sale of tobacco products,
which is confirmed by Ukraine's State
Inspectorate for Consumer Rights.

Confusion
abounds

The first few days of
the application of the law

revealed its imperfection and
a disposition towards "creative"

interpretation of its provisions in Uk-
rainian regions. Thus, demands were

registered in some regions in the
country that cigarette packs should be
removed from showcases and counters,
placed sideways, covered with cloth or
paper, or that no more than one pack of
each brand is displayed, etc. The lack of
official explanations forced the Ukrai-
nian Union of Industrialists and Entre-
preneurs (UUIE) to address a special
statement to the government. It says, in
particular, that to avoid ambiguity in the
interpretation of some of the provisions

of the law it is necessary to define
the concepts "advertising,"

"stimulation of the sale
of tobacco pro-
ducts," and
"sponsorship,"
and to set forth
an exhaustive list
of prohibitions.
"Only in this way
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will the same understanding and appli-
cation of the law prohibiting the adver-
tising of tobacco products be ensured
throughout Ukraine," the UUIE docu-
ment reads. "Once the law had come
into force, traders began to complain
about problems associated with the ab-
sence of official explanations and with
different interpretations of its effect by
central and local divisions of regu-
lators."
"The introduction of the law has
negative consequences for the law-abid-
ing legal business. Thus trade cannot de-
termine on its own what actions the law
permits and what actions it prohibits.
The provisions are not worded clearly,
there is an opportunity to construe
them in different ways. However, the
fine for violating the law is quite sub-
stantial at up to 30,000-50,000 hryvnias
(UAH), (EUR 2,834 - 4,724, USD 3,686 -
6,143),. For a small businessperson this
is equivalent to shutting down their
business," UUIE Vice President Maksim
Kunchenko said.

Registration of cigarette
production equipment

Besides a complete ban on tobacco ad-
vertising, this autumn has brought the
industry a pile of regulatory initiatives
from Ukrainian parliamentarians. A bill
on a state register of equipment is of in-
terest. Under the bill, the Finance Minis-
try suggests that the Ukrainian State Tax
Service should keep a state register of
equipment (SRE) for manufacturing
ethyl alcohol, alcoholic drinks, and to-
bacco products. Documents confirming
that equipment has been entered into
such a register will be issued to a busi-
ness within five calendar days of the
date of application. If facts are revealed
of storage and/or use of process equip-
ment that has not been included in the
SRE, the State Tax Service of Ukraine
will seize such equipment and file ap-
propriate material to a court of law for a
ruling on its confiscation. The fine for
using unregistered equipment will be
UAH 1,700 (EUR 161,USD 209).
Also, according to the document, ciga-
rette paper, filters, and other materials

for cigarette production
may only be imported by
businesses licensed to
manufacture tobacco pro-
ducts. They will not be en-
titled to resell such materi-
als in Ukraine. For viol-
ating this provision of the
law, the bill suggests a fine
which amounts to 100% of
the value of a consignment
or UAH 15,000, whichever
is the larger..
The idea to introduce special state regis-
tration of equipment for cigarette pro-
duction was put forward several years
ago by Tabakprom, the Russian associ-
ation of tobacco manufacturers. The
sweeping anti-tobacco bill drafted by
the Health Ministry and being discussed
in Russia today also contains such a
clause, but in a very vague form. Appar-
ently, the Ukrainian legislators made use
of the idea and developed it in more de-
tail. Experience of the previous years
shows that if the Ukraine makes such
registration mandatory, Russia will fol-
low this example, sooner or later.

Other tobacco control bills

The Verkhovna Rada registered on 4
September a bill drafted by the Party of
Regions to amend Part 7 of Article 15 of
the law "On State Regulation of the Pro-
duction and Sale of Ethyl, Cognac, and
Fruit Alcohol, Alcoholic Drinks, and To-
bacco Products." The bill contains a
proposal to relax the ban on event spon-
sorship by tobacco companies while
keeping the ban on promoting cigarette
trademarks.
As for the regulation of production and
sales, it suggests establishing a pro-
cedure for annual payment of licences
to import, export, and conduct whol-
esale trade in alcoholic drinks and to-
bacco products. The procedure for col-
lecting licence fees is set forth in detail
and the list of grounds for cancelling a
licence has been expanded (in particu-
lar, when a court rules that goods with
counterfeit excise stamps have been
sold).
The Rada plans a separate law to intro-
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duce criminal liability for
the use of illegally manu-
factured or obtained or
counterfeit excise
stamps and security holo-
grams to sell goods. Also,
criminal liability is sug-
gested for selling such ex-
cise stamps. A punish-
ment in the form of three
to seven years in prison is
proposed. Five to ten
years in prison and con-

fiscation of property is provided for a re-
peated or especially major violation.
The bill has already been passed in the
first reading, with 246 votes in favour
(the minimum required number being
226).
Bill No 11179 suggests introducing
minimum retail prices for tobacco pro-
ducts from 1 January 2013. Considering
all taxes and levies, it is suggested that
they be set at UAH 10 per pack of both
filter and non-filter cigarettes. It is
planned to revise the minimum price
every year from 1 March.
A number of bills in the Ukrainian parlia-
ment suggest raising excise rates. One
of them suggests quite a sharp increase
in rates for loose tobacco, cigars, and ci-
garillos: apparently, the author likes the
idea of criminalisation of this market
segment the way it is happening in Rus-
sia where a disproportion in favour of ci-
garettes has existed for a long time now
due to excessively high rates for cigars,
cigarillos, and loose tobacco (normal-
ised per 1 kilogramme, the excise rates
for them are several times higher than
for cigarettes). Up to a half of the market
for tobacco, especially for the water
pipe, and up to 25 per cent of the cigar
market has become grey as a result of
this disproportion. For comparison: the
share of illegal products in the Russian
cigarette market does not exceed 2 per
cent today, even according to the most
pessimistic estimates.
The following laws passed previously
are coming into effect in the near future:
graphic warnings on cigarette packs
(from 4 October) and a ban on smoking
in public places (bars, cafes, and restaur-
ants; from 16 December).

Maxim Korolev

5/2012 TOBACCO JOURNAL INTERNATIONAL 41


